
128 

49 CFR Ch. X (10–1–15 Edition) Pt. 1110 

(e) Confidentiality. The entire medi-
ation process shall be private and con-
fidential. No party may use any con-
cessions made or information disclosed 
to either the mediator(s) or the oppos-
ing party before the Board or in any 
other forum without the consent of the 
other party. The confidentiality provi-
sion of § 1109.3(d) and the mediation 
agreement shall apply to all medi-
ations conducted under this section. 

(f) Mediation period. The mediation 
shall be completed within 60 days of 
the appointment of the mediator(s). 
The mediation may be terminated 
prior to the end of the 60-day period 
only with the certification of the medi-
ator(s) to the Board. Requests to ex-
tend mediation, or to re-engage it 
later, will be entertained on a case-by- 
case basis, but only if filed by all inter-
ested parties. 

(g) Procedural schedule. Absent a spe-
cific order from the Board, the onset of 
mediation will not affect the proce-
dural schedule in stand alone cost rate 
cases set forth at 49 CFR 1111.8(a). 
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SOURCE: 47 FR 49556, Nov. 1, 1982, unless 
otherwise noted. 

§ 1110.1 Applicability. 
This part contains general rule-

making procedures that apply to the 
issuance, amendment, and repeal of 
rules, general policy statement, or 
other interpretation of rules or law of 
the Surface Transportation Board, 
adopted under the procedures of sec-
tion 553 of title 5 of the United States 
Code (the Administrative Procedure 
Act). 

§ 1110.2 Opening of proceeding. 

(a) The Board may open a rule-
making proceeding on its own motion. 
In doing so, it may consider the rec-
ommendations of other agencies of the 
United States and of other persons. 

(b) Any person may petition the 
Board to issue, amend, or repeal a rule. 

(c) Each petition seeking the institu-
tion of a proceeding, filed under this 
section must: 

(1) Be submitted, along with 15 copies 
if possible, to the Chief, Section of Ad-
ministration, Office of Proceedings, 
Surface Transportation Board, Wash-
ington, DC 20423–0001; 

(2) Set forth the text or substance of 
the rule or amendment proposed or 
specify the rule that the petitioner 
wants to have repealed or modified; 

(3) Explain the interest of the peti-
tioner in the action requested; and 

(4) Contain any information and ar-
guments available to the petitioner to 
support the action sought and may de-
tail any environmental, energy, or 
small business considerations. 

(d) In rail cases, the Board will grant 
or deny a petition within 120 days of its 
receipt. 

(e) If the Board determines that a pe-
tition contains adequate justification, 
it will open a rulemaking proceeding 
pursuant to § 1110.3 and will notify the 
petitioner of its action. 

(f) If the Board determines that the 
petition does not contain adequate jus-
tification for opening a rulemaking 
proceeding, the petition will be denied, 
with a brief statement of the grounds 
for denial, and the petitioner will be 
notified of the Board’s action. 

(g) If a petition under this section 
concerning a common carrier by rail-
road is granted, the Board will proceed 
as soon as it is practicable. If the peti-
tion is denied, the Board will publish a 
statement of the reasons for the denial 
in the FEDERAL REGISTER. 

[47 FR 49556, Nov. 1, 1982, as amended at 74 
FR 52907, Oct. 15, 2009] 

§ 1110.3 Publication of notices. 

(a) Interpretive rules, general state-
ments of policy, and rules relating to 
organization, procedure, or practice 
may be issued as final without notice 
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